ORDINANCE NO. 2076
AN ORDINANCE AMENDING ORDINANCE 1631, AN ORDINANCE ADOPTING ENFORCEMENT PROCEDURES, INSPECTION SCHEDULES, INSPECTION FEE SCHEDULES, PENALTIES AND REMEDIES; IN AMENDMENT AND SUPPLEMENT TO THE INTERNATIONAL PROPERTY MAINTENANCE CODE AS PUBLISHED IN JANUARY, 2006


BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF FORT DODGE, IOWA:


SECTION I.

PREAMBLE

WHEREAS, Section 364.17 (2) of the Code of Iowa imposes upon the City an obligation to adopt a City Housing Code; and


WHEREAS, the City has previously adopted the International Property Maintenance Code as written in January of 2006; and 


WHEREAS, Section 364.17 (3) requires the City to adopt enforcement procedures which shall include a program for regular rental inspections, rental inspections upon receipt of complaints and certification of inspected rental housing and further authorizes the adoption of penalties, compliance orders, citation enforcement, assessment of repairs made by the City, injunctive relief; and,


WHEREAS, Section 364.17 (4) authorizes a City to provide for variances; and


WHEREAS, Section 364.17 (5) provides that a City may establish fees for inspection and enforcement.


NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Fort Dodge, Iowa.


SECTION II.

PURPOSE

The purpose of this ordinance is to provide for enforcement procedures, for regular rental inspections, rental inspections upon receipt of complaint, inspection of owner-occupied dwelling units upon receipt of complaint, inspection of owner-occupied dwelling units upon request of the owner, certification of inspected rental housing, a schedule of fines for violation, procedures for the ordering of correction of violations, the use of citations for the enforcement thereof, authority to assess City costs for work done to remedy a violation, for injunctive relief, variances, fees for inspection and enforcement and supplement to the International Property Maintenance Code as drafted in January, 2006.

 
SECTION III.
DEFINITIONS
1. Housing Inspector. The term “housing inspector” shall be inclusive of the terms “building official, building administrator and health officer.

2. Uniform Building Code.  All references to the International Maintenance Code shall be to the appropriate corresponding section of the International Property Maintenance Code of the International Code Council Inc. as printed in January of 2006.

SECTION IV.

REGISTRATIONS, INSPECTIONS AND CERTIFICATIONS

The Owner of any rental unit shall register that unit with the City Inspection Department prior to leasing said unit.  There shall be an annual registration fee for every rental unit registered within the City.  The following registration fee shall be paid:  $40.00 for the first unit; $25.00 for the second through the fourth unit; and $10.00 for each additional unit over five.  

Each rental dwelling unit located with in the City shall be inspected once every three (3) years.  There shall be no fee for the initial inspection.  If it is determined at the initial inspection that the rental unit is not in compliance with the Property Maintenance Code, then the owner shall be given a reasonable amount of time to remedy the non-compliance and re-inspection shall occur.  In the event that a second re-inspection is necessary a fee shall be assessed in the amount of $125.00 for the first unit; $80.00 for the second through fourth units; and $30.00 for all units in addition to four units.

If the owner fails to show and be present for a scheduled inspection or re-inspection two times, upon the second no show, the owner shall be assessed a $125.00 fee.  

In addition to the inspection by the Housing Inspector every three (3) years, each unit shall be subject to a change in occupancy inspection each time there is a change in tenants in the rental unit.  Said inspection shall be performed by the owner and an occupancy inspection form shall be provided by the City for use in the change in occupancy inspection.  The occupancy inspection form shall be completed in its entirety and signed by both the owner and the new tenant.  The change in occupancy inspection form shall be turned into the City Inspection Department within fourteen (14) days of the change in occupancy.    


SECTION V.

COMPLAINT INSPECTIONS


The housing inspector shall inspect any rental unit upon receipt of a written complaint upon forms provided therefore by the Inspection Department by a tenant thereof alleging a violation of this ordinance or the International Property Maintenance Code.  The fee therefore, as above established, shall be levied against the owner thereof if the owner is cited for the violation complained of.  If the violation complained exists but no citation therefore is filed, no inspection fee shall be levied.  If the violation complained of does not exist, the inspection fee therefore shall be levied against the complainant.


SECTION VI.

CERTIFICATE OF HOUSING COMPLIANCE

1. A Certificate of Housing Compliance shall be a document indicating compliance with the International Property and Maintenance Code following inspection at the time of issuance and shall be valid for a period running simultaneous with the inspection schedule therefore subject to revocation as provided for in the International Property and Maintenance Code.  The document shall be transferable from owner or operator to another at any time prior to its expiration, termination or revocation.  The owner or operator shall notify the housing inspector of any change of interest or ownership in the property within thirty (30) days of any conveyance or transfer of interest affecting the property and provide the name and address of all persons who have acquired an interest therein.  In the event that the housing inspector has not been notified of such conveyance or transfer within the designated period of time, the Certificate shall be transferred from one owner or operator to another only upon payment of a $20 fee, which shall be assessed to the new owner or operator.  The Certificate of Housing Compliance shall state the date of issuance, the address of the structure to which it is applicable, the name of the owner or operator to which it is applicable and its expiration date.  All dwelling units being let for rent and occupancy without a valid Certificate of Housing Compliance or application for same on file with the City and fees paid may be ordered vacated and the owner or operator thereof cited for violation hereof and of the International Property and Maintenance Code.

2. Application for Certificate.  The owner or operator of a rental dwelling unit shall file in duplicate an application for Certificate of Housing Compliance with the housing inspector on application forms provided by the City Inspection Department.  Within ninety (90) days of the effective date of this ordinance or no later than fifteen (15) days prior to the initial letting of said unit or units.

3. Issuance of Certificate.  When the regular inspection as above provided has been completed and all provisions of the Housing Code have been complied with and the inspection as heretofore provided has been paid to the City, the inspector shall cause a Certificate of Housing Compliance to be issued to the applicant therefore.

4. Extension of Certificate.  A Certificate of Housing Compliance shall be valid through the expiration date contained thereon; however, extensions may be granted to cover any time period between the stated expiration date and the period of time permitted by the inspector to remedy any violation cited subsequent to a housing inspection.

5. Revocation of Certificate.  The Certificate of Housing Compliance may be revoked when there has been fraud, collusion or illegality in the application for or issuance of the Certificate of when there exists a material of substantial noncompliance with the Housing Code which directly affects the health and/or safety of the occupants therein.  The housing inspector who has probable cause to believe that there exist grounds for revocation may petition the Housing Advisory and Appeals Board to revoke the Certificate of Housing Compliance.  The burden of proof shall be upon the party seeking the revocation.  The owner or operator of the affected property shall be properly notified of the petition for revocation and shall be notified of the date, place and time of the Housing Advisory and Appeals Board hearing on consideration of the petition and may appear and defend.  Upon final determination by the Housing Advisory and Appeals Board, the Certificate of Housing Compliance may be modified to reflect the compliance of each dwelling unit with the Housing Code or may be revoked in whole or in part.

6. Appeal.  Any owner or operator who has been denied a Certificate of Housing Compliance may request and shall be granted a hearing on the matter before the Housing Advisory and Appeals Board.  The application for the appeal hearing must be made within ten (10) days of receipt of the written notice of denial.


SECTION VII.
INJUNCTIVE PROCEDURES

The housing inspector is hereby authorized to seek injunctive relief from the Iowa District Court to prohibit the renting of any dwelling unit for which no application for Certificate of Housing Compliance has been made or requested or for which the Certificate of Housing Compliance has been denied or revoked.




SECTION VIII.
ISSUANCE OF CITATIONS


The housing inspector may issue citations pursuant to Section 805.1 to 805.5 of the Code of Iowa, in lieu of information and arrest warrants for any violation hereof.

SECTION IX.

VIOLATIONS

It shall be a violation of this ordinance and the International Property and Maintenance Code, for any person, firm, corporation or business association to let any other person, firm, corporation or business association for rent any building or portion thereof for human occupancy unless:

1. The owner or his agent holds a valid Certificate of Housing Compliance issued by the City of Fort Dodge Housing Inspector or his agent therefore; or,

2. The owner or his agent who has applied in writing as required to the housing inspector on forms supplied by the inspector for Certificate of Housing Compliance and said Certificate has not been denied or revoked.

SECTION X.

PENALTY

Any person, firm, corporation or business association violating any of the provisions of this ordinance or the International Property and Maintenance Code, shall upon conviction be subject to the penalties in accordance with Section 1.20.020 of the Fort Dodge Municipal Code.

SECTION XI.

REPEALER 

All Ordinances or parts of Ordinances in conflict with this Ordinance are hereby repealed.


SECTION XII.
SEVERABILITY CLAUSE

If any section, provision or part of this Ordinance shall be adjudged invalid or unconstitutional, such adjudication shall not affect the validity of the Ordinance as a whole or any section, provision or part thereof not adjudged invalid or unconstitutional.


SECTION XIII.
EFFECTIVE DATE

This Ordinance shall be in full force and effect following passage, approval and publication as by law provided.

The above Ordinance passed and adopted by the City Council of the City of Fort Dodge, Iowa this 11th  day of June, 2007.

City of Fort Dodge, Iowa

Terry J. Lutz, Mayor

Attest:

Penny A. Clayton, City Clerk

